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(3) One hundred percent by the end of 
calendar year 1998. 

§ 234.269 Cut-out circuits. 
Each cut-out circuit shall be tested 

at least once every three months to de-
termine that the circuit functions as 
intended. For purposes of this section, 
a cut-out circuit is any circuit which 
overrides the operation of automatic 
warning systems. This includes both 
switch cut-out circuits and devices 
which enable personnel to manually 
override the operation of automatic 
warning systems. 

§ 234.271 Insulated rail joints, bond 
wires, and track connections. 

Insulated rail joints, bond wires, and 
track connections shall be inspected at 
least once every three months. 

§ 234.273 Results of inspections and 
tests. 

(a) Results of inspections and tests 
made in compliance with this part 
shall be recorded on forms provided by 
the railroad, or by electronic means, 
subject to approval by the Associate 
Administrator for Safety. Each record 
shall show the name of the railroad, 
AAR/DOT inventory number, place and 
date, equipment tested, results of tests, 
repairs, replacements, adjustments 
made, and condition in which the appa-
ratus was left. 

(b) Each record shall be signed or 
electronically coded by the employee 
making the test and shall be filed in 
the office of a supervisory official hav-
ing jurisdiction. Records required to be 
kept shall be made available to FRA as 
provided by 49 U.S.C. 20107 (formerly 
§ 208 of the Federal Railroad Safety Act 
of 1970 (45 U.S.C. 437)). 

(c) Each record shall be retained 
until the next record for that test is 
filed but in no case for less than one 
year from the date of the test. 

REQUIREMENTS FOR PROCESSOR-BASED 
SYSTEMS 

§ 234.275 Processor-based systems. 
(a) Applicable definitions. The defini-

tions in § 236.903 of this chapter shall 
apply to this section, where applicable. 

(b) Use of performance standard au-
thorized or required. 

(1) In lieu of compliance with the re-
quirements of this subpart, a railroad 
may elect to qualify an existing proc-
essor-based product under part 236, sub-
part H of this chapter. 

(2) Highway-rail grade crossing warn-
ing systems, subsystems, or compo-
nents that are processor-based and that 
are first placed in service after June 6, 
2005, which contain new or novel tech-
nology, or which provide safety-critical 
data to a railroad signal or train con-
trol system that is governed by part 
236, subpart H of this chapter, shall 
also comply with those requirements. 
New or novel technology refers to a 
technology not previously recognized 
for use as of March 7, 2005. 

(3) Products designed in accordance 
with subparts A through D of this part, 
which are not in service but are in the 
developmental stage prior to December 
5, 2005 (or for which a request for exclu-
sion was submitted prior to June 6, 2005 
pursuant to § 236.911 of this chapter), 
may be excluded from the require-
ments of part 236, subpart H of this 
chapter upon notification to FRA by 
March 6, 2006, if placed in service by 
December 5, 2008 (or March 7, 2008 for 
those products for which a request for 
exclusion was submitted to FRA prior 
to June 6, 2005). Railroads may con-
tinue to implement and use these prod-
ucts and components from these exist-
ing products. A railroad may at any 
time elect to have products that are 
excluded made subject to 49 CFR part 
236, subpart H, by submitting a Product 
Safety Plan as prescribed in § 236.913 of 
this chapter and otherwise complying 
with part 236, subpart H of this chap-
ter. 

(c) Product safety plan justifications. 
The Product Safety Plan (see § 236.903 
of this chapter) must explain how the 
performance objective sought to be ad-
dressed by each of the particular re-
quirements of this subpart is met by 
the product, why the objective is not 
relevant to the product’s design, or 
how safety requirements are satisfied 
using alternative means. Deviation 
from those particular requirements is 
authorized if an adequate explanation 
is provided, making reference to rel-
evant elements of the Product Safety 
Plan, and if the product satisfies the 
performance standard set forth in 
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